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Unreasonable discrimination between taxpayers on whom taxes have been levied and assessed on the same class of 
subjects constitutes a lack of equality and uniformity in violation of constitutional provisions. 


Constitutional provisions for equality and uniformity of taxation generally require that the burden of taxes fall equally and 
impartially on all persons and property subject to it,! and any discrimination between taxpayers on whom taxes have been 
levied and assessed on the same class of subjects constitutes a lack of equality and uniformity in violation of these provisions.” 
However, mere discrimination in taxation is not prohibited by the constitution,” and a discrimination which is not arbitrary, in 


the subjects or rates of taxation, does not constitute a lack of equality and uniformity prohibited by the constitution.* In other 
words in order to declare a tax unconstitutional as in violation of requirements of equality and uniformity, the discrimination 


must be unreasonable to the extent that it contravenes constitutional rights.” 
As to rate or amount. 


Constitutional requirements of equality and uniformity in taxation extend to the rate or amount of tax,° and a tax which calls 
for the payment by one taxpayer of a heavier exaction than another, merely because the first is assumed to be financially able to 


bear the exaction with less distress than the other, offends against the principle of uniformity and equality’ since taxes cannot 
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be increased in ratio because the individual taxpayer owns more property than his or her neighbor. Where different rates are 
legislatively imposed on varying amounts or quantities of the same tax base, there is a graded tax which lacks the uniformity 


required under the constitution,” but the same impost when applied to the same subject matter does not make a tax graded and, 
therefore, unconstitutional simply because one taxpayer owning more of the particular taxable subject matter than another pays 


a greater sum total of tax. 10 Where the constitution is amended so as to permit the taxation of property at a rate different from 


that with respect to other property, the legislature may provide a special rate for this type of property. 1 


A property value determined using unconstitutional, nonuniform methods is necessarily unjust and inequitable. 12 Because the 
methods used to value a taxpayer's property are a material consideration in determining whether the property was justly and 
equitably valued, a taxpayer may challenge an assessment based on the use of unconstitutional methods even if the assessment 


does not exceed full cash value. ! 


Where property classified. 


A constitutional provision requiring taxes to be uniform on the same class of subjects relates to the rate of taxation and means 
that all property of the same class must be taxed at the same rate! and implies that different classes of property may be taxed 
at different rates.!° Hence, where property has been properly classified according to rules,!° the rule requiring equality and 
uniformity is not violated by the imposition of different rates on the different classes!’ but is violated where a different rate is 
applied to subjects of the same class.!® A classification for the purpose of proportioning a tax may be valid even though such 


a classification would be invalid for the purpose of applying a complete exemption. 19 


CUMULATIVE SUPPLEMENT 
Cases: 


A tax assessment is unconstitutional if it lacks uniformity and is grossly inequitable without regard to the full and true value of 
the property. Const. Art. 11, § 2. Stehly v. Davison County, 2011 SD 49, 802 N.W.2d 897 (S.D. 2011). 
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